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Art Unit: 3754 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejection under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

2. Claims 1,3,4 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bishop (US 3,017,056). 

Referring to claim 1, Bishop discloses an aerosol can support and actuating 
device comprising (Col. 1 lines 19-24): 

an elongated pole(1) having a bottom end and a top end (Col. 1, line 54), 
the top end being open, an aperture extending (Col. 1, line 50) into an interior of 
the pole(1), 

a notch (3) extending into the top end such that a lip is defined, the lip (lip 
is identified in fig 2, the surface extending between the notch and the hook) being 
spaced from the top end, 

the aperture (Fig 2, Col 1 , lines 62-65) being positioned nearer the bottom 
end than the top end; 
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an elongated tether (11) extending through the aperture (Col 1, lines 62- 
65) and outwardly (1 1 , Fig 2) through the top end; 

an attaching member (referred to as support, lines 53-60) being attached 
to the pole for selectively attaching the aerosol can to the pole when the aerosol 
can is positioned on the lip (lip is identified in fig 2, the surface extending 
between the notch and the hook); 

the tether (1 1) is removably coupled to an actuator (14) of the aerosol can 
( C) for selectively dispensing contents of the aerosol (Fig 3, Col 2, lines 69-72, 
Col 2 lines 1-7). 

Referring to claim 3, Bishop further discloses the pole (1) is selectively 
telescoping (Col 1, line 50) and including a plurality of sections slidably coupled 
together, the sections being selectively lockable in an extended position (Col 1 , lines 50- 
53). 

Referring to claim 4, Bishop further discloses a first end of the tether (11) being 
positioned adjacent to the aperture (Col 1 , lines 62-65), a second end of the tether (11) 
being positioned adjacent to the top end (Fig 2), a hook (Fig 2, attached at the top end 
of the tether) being attached to the second end (end on which the can support is 
attached) of the tether (11) for engaging the actuator (Fig 3, lines 1-10). 
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Referring to claim 8, a handle (12) is being attached to the bottom end of the pole 

(1). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bishop 
(US 3,017056). 

Referring to claim 2, Bishop does not disclose a range of the distance between 
the lip (lip is identified in fig 2, the surface extending between the notch and the hook) 
and the top end. It would have been obvious to one in skilled in the art to make the lip 
as long as necessary depending on how long the tether is and how far away the can is 
to actuate the apparatus. 



5. Claims 5-7, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bishop (US 3,017056) in view of Kisner (US 6,033,560). 
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Referring to claims 5 and 6, Bishop further discloses a mechanical fastner 
attaching member (line 54, support) includes a strap (6) for extending around the 
aerosol can (C), a pin (7) and locking lever (8) that acts as a mechanical fastener being 
attached to the strap (6) for fastening the strap (Col 1 , lines 56-60) around the aerosol 
can (C) but does not show a hook and loop type mechanical fastener. Kisner teaches to 
provide a hook and loop fastener in order to attach the aerosol can on the pole easily 
and efficiently. 

It would have been obvious to one having ordinary skill in the art to replace the 
pin and locking lever type mechanical fastener of Bishop with the hook and loop (1 1 , Fig 
1) type mechanical fastener of Kisner in order to attach the aerosol can on the pole in 
an easier and more efficient manner. 

Referring to claim 7, Bishop further discloses a handle (12) is being attached to 
the bottom end of the pole (1). 

Referring to claim 9, Bishop discloses an aerosol can (C) support and actuating 
device comprising (Col. 1 lines 19-24): 

an elongated pole (1) having a bottom end (end on which the handle is attached) 
and a top end (end on which the can support is attached), an aperture (Col 1, line 50) 
extending into an interior of the pole(1), a notch (3) extending into the top end such that 
a lip (lip is identified in fig 2, the surface extending between the notch and the hook) is 
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defined, the lip being spaced from the top end (Fig 2), Bishop does not disclose a range 
of the distance between the lip (lip is identified in fig 2, the surface extending between 
the notch and the hook) and the top end, it would obvious to anyone in skilled are to 
make the lip as long as necessary to actuate the apparatus, the aperture (Fig 2, Col 1 , 
lines 62-65) being positioned nearer the bottom end than the top end, the pole(1) being 
selectively telescoping (Col 1, line 50) and including a plurality of sections slidably 
coupled together, the sections being selectively lockable in an extended position (Col 1, 
lines 50-53); 

an elongated tether (11) extending through the aperture and outwardly through 
the top end (Fig 2), a first end of the tether being positioned adjacent to the aperture 
(Col 1 , lines 62-65), a second end of the tether (1 1 ) being positioned adjacent to the top 
attached (Fig 2), a hook being attached to the second end of the tether (Fig 2, attached 
at the top end of the tether), 

an attaching member (line 54, support) being attached to the pole (1) for 
selectively attaching the aerosol can (C) to the pole (1) when the aerosol can (C) is 
positioned on the lip (lip is identified in fig 2, the surface extending between the notch 
and the hook), the attaching member (line 54, support) being positioned generally 
adjacent to the top end (Col 1, line 54), the attaching member (line 54, support) 
including a strap (6) for extending around the aerosol can (C), a pin (7) and locking 
lever (8) that acts as a loop fastener being attached to the strap (6) for fastening the 
strap (Col 1, lines 56-60) around the aerosol can (C). To one skilled in the art, it would 



Application/Control Number: 10/661,125 Page 7 

Art Unit: 3754 

have been obvious to use other means for fastening, a hook instead of a pin for 
example; 

a handle (12) being attached to the bottom end (Col 1, lines 65-67) of the pole 
(1); and wherein the tether (1 1) is removably coupled to an actuator (14) of the aerosol 
can ( C) for selectively dispensing contents of the aerosol (Fig 3, Col 2, lines 69-72, Col 
2 lines 1-7) substantially according to claim 9, but does not show a hook and loop 
fastener according to claim 9. Kisner teaches to provide a hook and loop faster in order 
to attach the aerosol can on the pole easily and efficiently. 

It would have been obvious to one having ordinary skill in the art to replace the 
pin and locking lever type mechanical fastener of Bishop with the hook and loop (1 1 , Fig 
1) type mechanical fastener of Kisner in order to attach the aerosol can on the pole in 
an easier and more efficient manner. 

Citation of Related Prior Art 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Mercur (US 2,720,422), Mikhail (US 4,969,580), Smrt (US 
5,368,202), Casas (US 5,918,565), Troudt (US 6,378,922) also disclosed aerosol can 
holding and operating devices. 
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Remarks 

7. In response to arguments that the "lip does not define a ledge onto which the 
bottom of the canister may sit" this limitation is not expressed in the independent claim 
language which defines the relationship of the notch and lip. The notch and lip feature of 
Bishop shows that if supporting springs 17 and 9 break, the notch would still sustain the 
canister in position with support. An alternative purpose of the lip seems to be to 
support the canister, which Bishop shows as well. Further, prior art showing such an 
arrangement is expressed by Mercur (US 2, 720,422) which shows a notch w/ lip that 
hold the bottom of canister incase the supporting means are defeated. It would have 
been obvious to one of ordinary skill in the art in Bishop's case to run the notch/lip 
feature through the pole rather than around the pole using pivot pin (4), justifying 
arguments towards that the notch does not extend into the pole. 



Conclusion 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Navneet Sonia Khaira whose telephone number is 571- 
272-7142. The examiner can normally be reached on 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mar Y. Michael can be reached on 571-272-4906. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-7142. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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